
ELECTRONIC FILING, RECEIVED, CLERK’S OFFiCE, DECEMBER 1, 2005

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
OF THE STATE OF ILLINOIS

THE CITY OF SPRINGFIELD, )
a municipal corporation, )

)
Petitioner, )

)
v. ) PCB2006-75

) (CAAPP PermitAppeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE

To: DorothyGunn,Clerk CynthiaA. Faur
Illinois PollutionControlBoard Mary A. (lade
100 WestRandolphStreet ElizabethA. Leifel
Suite 11-500 SonnenscheinNath & Rosenthal,LLP
Chicago,Illinois 60601 8000 SearsTower

Chicago,Illinois 60606

Carol Sudman William Murray
HearingOfficer City WaterLight & Power
Illinois Pollution ControlBoard 800EastMonroeStreet
1021 North GrandAvenueEast 4~’~Floor
P.O.Box 19274 Springfield, IL 62701
Springfield,Illinois 62794-9276

PLEASETAKE NOTICE that I havetodayfiled with the Office of theClerk of
the Illinois Pollution Control Boardthe MOTION FOREXTENSIONOFTIME TO
FILE RECORDof theRespondent,illinois EnvironmentalProtectionAgency,acopyof
which is herewithservedupontheassignedHearingOffice andthe attorneyfor the
Petitioner.

Respectfullysubmittedby,

Ajia ~k~t
Sally~
AssistantCounsel

Dated:December1,2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
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BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD
OF THE STATE OFILLINOIS

THE CITY OF SPRINGFIELD, )
amunicipal corporation, )

)
Petitioner, )

)
v. ) PCB2006-75

(CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION FOR EXTENSIONOFTIME TO FILE RECORD

NOW COMES thcRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,pursuantto 35 III. Adm. Code

105.116andmovestheILLINOIS POLLUTIONCONTROLBOARD (“Board”) for an’

extensionof the time to file therecordof its determinationin the above-captionedmatter.

I. Petitionersfiled their Petitionwith theBoardon November3, 2005,

seekinga reviewof certainpermit conditionscontainedwithin the CleanAir Act Permit

Program(“CAAPP”) permit issuedto the City of Springfield(“Springfield”) by the

Illinois EPA on September29, 2005. Thepcrmit authorizedtheoperationof an electrical

powergenerationfacility knowncollectivelyasDallmanandLakesideStations. The

facility is locatedat 3100 StevensonDrive, in Springfield,Illinois. Formalnotice of the

appealwasservedupon the Illinois EPA on November7, 2005.

2. OnNovember17, 2005,the BoardacceptedSpringfield’sPetition for

hearing. In addition, the Boardorderedthe Respondentto file theentire recordof its

determinationwithin 30 daysof receiptof thePetition. If an extensionof time to file the
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record would be soughtby the Respondent,the Board’s orderinstructedthat suchrequest

wasalsoduewithin 30 daysafter the Illinois EPAreceivedthePetition.

3. The undersignedattorneyanda staffparalegalbecameinvolved with the

compilationof the administrativerecordrelating to Springfieldas earlyas mid-August

2005 andsincethat time, mostof this attorney’sandthestaffparalegal’sresourceshave

beendevotedto the compilationof (his voluminousrecordandrelatedrecordspertaining

to the twentyCAAPP permitappealsinvolving otherelectricalpowergeneration

facilities in the State. At thisjuncture,Springfield’srecordconsistsgenerallyof five to

six trial boxesof material. Approximatelytwo to threeboxesareparticular to Springfield

alone,while threeotherboxesaremoreaptly characterizedas generalreferencematerial

anddocumentsrelevantto the decisionunderlyingthe issuanceof all twenty-oneCAAPP

permitsto theState’selectricalpowergenerationfacilities. The only remaining

documentsto beassembledandreviewedfor this recordpreparationgenerallyconsistsof

severalhundredmiscellaneouselectronicmail messagesof Illinois EPA personnel.

Some,but not all, of theseemailsmaycontaininformationthat wererelied uponby the

Illinois EPA in its permitdecision.

4. The otherassignedattorney,RobbLayman,becameinvolved with the

compilationofthe administrativerecordrelatingto this proceedingin November2005.

Dueto thepressof otherpermitappealsbeforethe UnitedStatesEnvironmental

ProtectionAgency’sEnvironmentalAppealsBoard(“EAB”) andenforcementcase

mattersunrelatedto the presentappeal,Mr. Laymanwasgenerallyunableto assistin the

compilationof the recorduntil this pastmonth.
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5. Due to the sheermagnitudeof the documentationunderlyingthe Illinois

EPA’s permittingdecisionin this matterandthe additionaltwentyCAAPP permit

appeals,the Illinois EPA was not ableto compilethe entireadministrativerecordon or

beforeDecember7, 2005. Counselexpectsthatthe compilationof the recordwill require

at leastan additional sevendays. Beyondthis point, the timing of the filing of the

administrativerecordwill likely bedeterminedby matterslargelyoutsideof counsel’s

control.

6. First, while counselfor the Illinois EPAhasobservedthat manypermit

appealsareof atypethat could mostaptly bedescribedas “protectiveappeals”that do

not necessarilyrequirethefiling of an administrativerecord,it is counsel’sestimation

tha someof thecollectivetwenty-oneappealspossessamuchgreaterlikelihood of

proceedingto hearing,thusnecessitatingthe filing of anadministrativerecord. While

thiseaseis admittedlyat the earlieststageof litigation, the permittingof this facility was

baseduponyearsof work by the Bureauof Air’s permittingengineersandcountless

communicationswith thisfacility andindustryrepresentativesat large. In addition,it is

alsothe Illinois EPA’s perceptionthat theBoardmaynot wish to acceptvoluminous

administrativerecordsin this andall of the othercollectiveCAAPP appealsunlessit

appearsthat a settlementresolutioncannotbereached.

7. Second,theIllinois EPA doesnot possessthe support-staffto makethe

necessarycopiesfor filing beforethe Board,the assignedHearingOfficer andopposing

counsel.For instance,if theRespondentwere to seekleavefrom the Boardfor awaiver

of theapplicablecopyingrequirements,theRespondentwould still be mailing

approximatelytwenty-five to thirty trial boxesto the Boardfor Springlieldalone. This
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doesnot includethe five to six boxesthat would be requiredfor both the HearingOfficer

andopposingcounsel. Dueto theseconstraints,counselhasbeenresearchingthe

possibilityof hiring an outsidecontractorto performtherequiredcopyingand/or

screening.However,the Stateis limited by furtherconstraints;for instance,the Illinois

EPA must first seekto employacontractorthat holdsa Statecontractbeforeturning to a

non-Statecontractorfor copyingservices.WhilecounselhaslocatedStatecontractors

thatwould be willing to make10,000copiesoftendocuments,counselhasnot found a

Statecontractorwilling to makesevencopiesof thousandsof miscellaneoussized

documents.

8. Basedon the foregoing,the Illinois EPA fonnallyrequestsan extensionof

time to file its administrativerecordwith the Boardto adatedeterminedby the Boardto

be appropriateand/orconsistentwith anydecisionaldeadlinein this matter.

9. Thegrantof this extensionof the filing datewill ensurethatthis

voluminousrecordis not needlesslyfiled but filed in the eventthatthematterdoesnot

settle. This will serveto limit the expenditureofconstrainedStateresourceson a

potentiallyunnecessarycopyingjob. Moreover,this will furtherminimize anypotential

administrativeburdensassociatedwith themaintenanceandstorageof hundredsof trial

boxesfor this appeal,togetherwith the othertwentyCAAPP appealsfor theBoardand

the assignedHearingOfficer. In addition,an extensionof this timeperiodwill not result

in anyhardshipor prejudiceto Petitioner.
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WHEREFORE,the Illinois EPA respectfullyrequeststhat theBoardgrantthis

Motion forExtensionof Time to File Recordto a datedeterminedby theBoardto be

appropriateand/orconsistentwith anydecisionaldeadlinein thismatter.

Respeetthllysubmittedby,

ILLINOIS ENVUtONMENTAL

PROTECTIONAGENCY.

Sally A7Carter
AssistantCounsel

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CERTIFICATE OF SERVICE

therebycertify thaton the V dayof December2005, I did send,by electronic

mail with prior approval,the following instrumententitled MOTION FOR

EXTENSIONOF TIME TO FILE RECORDto:

DorothyGunn,Clerk
Illinois Pollution Control Board
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

anda true andcorrectcopy of the sameforegoinginstrument,by First ClassMail with
postagethereonfilly paidanddepositedinto thepossessionof theUnited StatesPostal
Service,to:

Carol Webb CynthiaA. Faur
HearingOfficer Mary A. Gade
Illinois Pollution Control Board ElizabethA. Leifel
1021 North GrandAvenueEast SonnenscheinNath & Rosenthal,LLP
P.O.Box 19274 Chicago,Illinois 60606
Springfield,Illinois 62794

William Murray
City WaterLight & Power
800EastMonroeStreet

4
th Floor
Springfield,IL 62701

AaIA’- dzaa
SallyCa6fer
AssistantCounsel

L.~.




